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1.
Background

As part of its mandate and in line with its workplan for 2007, the Legal Subcommittee (LS) resolved to develop a model electricity law based on best practices identified in its position paper titled “Gaps, Recommendations and Best Practices” (2006).  Having considered the approach to such a law, the LS opined that it would not be useful to prepare a detailed draft model law since countries all have their own drafting styles and legal dispensations which can impossibly be accommodated in a single draft Act.  It was thus decided to rather provide a comprehensive model electricity law toolkit to assist existing and future RERA members in themselves drafting a detailed law.  Such toolkit should greatly assist with the drafting of new laws or the amendment of existing laws.

The “toolkit” comprises four components.  They are:

(a) a comprehensive list of topics (section headings) which typically are included in electricity laws (see column 2 of the table);

(b) detailed explanations and comments on the above-mentioned topics (see column 3 of the table);

(c) comparative international trends and practices with regard to the identified topics (see column 4 of the table);

(d) the relevant sections in the respective electricity laws of RERA members where the identified topics are dealt with (see columns 5 – 12 of the table).

The member countries’ abbreviations are as follows:

ANG:

Angola

LST:

Lesotho

MA:

Malawi

NAM:

Namibia

TZ:

Tanzania

RSA:

South Africa

ZAM:

Zambia

ZIM:

Zimbabwe

ELECTRICITY MODEL LAW TOOLKIT

	Topics

of

Model

Law
	Heading
	Comment
	International Trends & Practices
	ANG
	LST
	MA
	NAM
	TZ
	RSA
	ZAM
	ZIM

	Part 1

Preliminaries

	1.
	Preamble/ Introduction
	Jacky: The law can contain a preamble depending on the drafting practices of the relevant country.  The purpose of the preamble is to provide a prelude/introduction to the law specifying matters such as history of, needs for, goals and principles of the law.
	
	
	The Act has a preamble which states the purpose of the law.
	The preamble is necessary
	
	No preamble/introduction. Instead the law begins with the long title 
	
	The Act has preamble which provides the purpose of the Law
	Provides for the establishment of ZERC, its functions and management and the repeal of the old Act

	2.
	Short title
	Jacky: This is the name of the Act – e.g. Electricity Act.
	
	
	S.1 also includes the commencement date of the law.
	Is necessary.
	Top & end of Act
	S. 1
	
	Short title is part of the preamble, with the date of enactment
	Includes the date of commencement.

Sec 1

	3.
	Long title
	Jacky: The long title usually provides a brief summary of what the law is about.  For example: “An Act to establish an electricity regulator and regulate the electricity industry and related matters”.
	
	
	Top of the Act
	This is a brief resume of the whole Act and hence necessary.
	Top of Act
	Top of Act
	
	It is on the Top of the Act
	In  preamble

	4.
	Commencement
	Jacky: This clause specifies the commencement date of the law.
	
	
	S.1 part of the short title
	May be necessary depending on the enacting/legislative process and needs.
	End of Act
	30.10.1931
	
	Is  part of the preamble clause
	1

	5.
	Definitions/

Interpretation
	Jacky: This clause contains definitions of words & expressions used in the Act.  The purposes of definitions are: (a) to shorten references (i.e. ERA means Electricity Regulatory Authority); (b) to clarify the meaning of a word in order to minimise confusion (i.e. customer means a person supplied with electricity).  Substantive provisions should not appear in the definition clause. Interpretation clauses (e.g. singular includes plural) also appear in this clause.
	
	
	S.2
	This is a matter of must as words and phrases bear different meanings from Act to Act.
	1
	Section 2 of Cap. 131
	
	Section 2 provides for definitions
	2

	Part 2

Establishing Regulator and Related Provisions

	6.
	Establishment of regulator & juristic personality
	Jacky: It is also possible to establish the regulator by means of a separate Act especially in the event of a multi-sector regulator where a separate Act for the regulator is recommended.  The regulator obtains its existence by means of statutory establishment.  It is thus also necessary to specify the legal personality of the regulator (e.g. the regulator is a juristic person having specified powers).
	
	
	S. 3 provides for the establishment of LEA as a juristic person
	This is important as it clearly establishes the entity and its  personality.
	2
	Section 4 of the Energy and Water Utilities Regulatory Authority Act, Cap 414 establishes the regulator.
	
	Section 3 provides for the creation of the ERB and section 6 provides for the functions
	3

	7.
	Ensuring independence of Regulator
	Jacky: Regulatory independence is a corner stone of regulation and the Act must ensure that the regulator functions independently.
	
	
	S.20 as amended
	All laws must endeavour to create and independent entity.
	3
	S. 5 of Cap. 414
	
	No specific provision
	-

	8.
	Regulation within Government policies
	Jacky: It is the function of the Government (usually through the Ministry responsible for electricity) to develop and set electricity policies.  The regulator then has to operate within such policy whilst at the same time retaining its independence especially as regards tariff setting.
	
	
	S.20 as amended
	Surely the regulator has to operate within set Government policies but the same should not amount to interference.
	3
	S. 7 of Cap 414
	
	No specific provision
	35

	9.
	Object and functions of Regulator, such as:

(a) Promotion of competition and private sector participation

(b) Establishing of operating codes and standards

(c) Oversee licen-sing and regulation

(d) Tariff setting

(e) Dispute re-solution

(f) Consumer rights and pro-tection

(g) transparency
(h) predictability

(i) sustainability

(j) accountability

(k) objectivity (no discrimination)

(l) legitimacy
	Jacky: The objects and functions of the regulator can be contained in a single or in numerous clauses depending on drafting styles.  The purpose of this clause is to specify, in more broad-spectrum terminology, the general and main objects, aims, functions, duties, etc of the regulator.

In the left column typical broad-spectrum objects, functions, etc are listed.  With regard to many of these, later more specific provisions will appear in the Act.  For example, a broad-spectrum objective may be the setting of cost-reflective/fair tariffs.  There will then be a later clause in the Act specifically dealing with tariffs and specifying in more detail how the regulator should go about setting tariffs.
	
	
	S.21,22 and 23
	The broad objectives and functions need be contained in the Act. The others can be byway of regulations by-laws and subsidiary laws.
	3
	Section 7 of Cap 414
	
	Section 6 provides for the functions Energy Act Cap  436
	4

	Part 3

Composition of regulator

	10.
	Appointment of board/

commissioners/

directors of regulator
	Jacky: The purpose of this clause is to determine the number of board members of the regulator and whether they are full-time or part-time or a mix of full- & part-time.  What they are to be called depends on the practices of the relevant country.  It is recommended that board members should not all be full-time staff of the regulator and that it is preferable that the majority of them (if not all) be part-time (non-executive).  Full-time/executive members may diminish the objectivity of the regulator.

In addition, provision should be made for who appoints members and how they are appointed (i.e. by the relevant Minister or by means of a public nomination & voting procedure).
	
	
	S.4 as amended
	Selection criteria, qualifications, tenure and other requirements be clearly set out. Regulators should be part time. This should be vetted by an independent body.
	4
	Section 8 of Cap 414
	
	Schedule 3 section 1
Energy Act Cap  436
	5

	11.
	Filling of vacancies
	Jacky: The Act should specify the manner in which vacancies should be filled which arose as a result of resignation, failure to perform, disqualification, ill health, death & dismissal or members.
	
	
	S.12
	Act should specify the mode of filling vacancies which should be transparent.
	6
	Section 8 of Cap. 414
	
	Schedule 3 section 4
Energy Act Cap  436
	10

	12.
	Term of office
	Jacky: The term of office of a member is specified – usually longer than 1 year in order to ensure continuity.  Re-appointment should also be addressed.
	
	
	S.4(11)
	As at 10 above. Preferably 3 years renewable.
	5
	Section 8 of Cap. 414
	
	Schedule 3 section 3
Energy Act Cap  436
	6

	13.
	Qualifications
	Jacky: It is desirable that there should be balanced mix of skills on the board.  Skills are at least required in the following fields: electricity engineering, economics, financial, legal and business administration.

Typical disqualification grounds are: insolvency, criminal history & conflict of interest.

Provision should also be made for the appointment of the chair of the Board.
	
	
	S.4 and 5
	As at 10 above and agrees with Jacky.
	4
	Section 8 of Cap 414
	
	Schedule 3 section 2
Energy Act Cap  436
	5

	14.
	Remuneration
	Jacky: If necessary, the manner in which board members is to be remunerated can be specified.
	
	
	S. 4
	Should be left open to allow adjustments but parameters should be set.
	10
	Section 8 of Cap. 414
	
	Schedule 3 section 6
Energy Act Cap  436
	13

	15.
	Resignation, suspension and removal
	Jacky: This clause will deal with the specific grounds on which vacancies can arise on the board.  Typical grounds to be covered are: resignation, failure to perform or attend meetings, disqualification, ill health, death & dismissal or members.

In order to ensure the validity of decisions of the Board, a provision should be included to ensure that Board decisions are valid even if there was a vacancy on the Board.
	
	
	S.6,12,13
	Agrees with Jacky and the process should be transparent.
	6
	Section 8 and 13 of Cap. 414
	
	Schedule 3 section 3 (2)
Energy Act Cap  436
	9

	16.
	Conduct, confidentiality, disclosure of interest
	Jacky: If necessary further provisions can be included to regulate the conduct of board members.  Provision should also be made that board members must declare a conflict of interest and whether they should abstain from voting in such event.  As board members will often attend to information of a sensitive and/or confidential nature, there should be a confidentiality obligation.  The latter should also be extended to the staff of the regulator.
	
	
	Disclosure of interest not expressly specified in the Act.
	Agrees with Jacky.
	7 & 9
	Sections 12 and 25 of Cap. 414
	
	Schedule 3 section 7
Energy Act Cap  436
	14

	17.
	Delegation
	Jacky: It may be that the Board, for various reasons, cannot always attend to all their functions and duties.  To cater for this, a delegation provision can be included in the Act providing for the Board and relevant Minister to delegate matters to the CEO and staff (and even for the CEO to further delegate such to subordinates).
	
	
	S.34
	There must be provision for delegation from both the board and secretariate and within the secretariate.
	-
	Section 22 of Cap. 414
	
	Section 8
Energy Act Cap  436
	

	18.
	Establishment by Board of committees 
	Jacky: Although not strictly necessary, provision can be made for the Board to establish committees to deal with such matters as the Board may refer to such committees.  
	
	
	S.34
	Law should mandate the establishment of sub-committies to assist in regulatory and operational issues.
	8
	Section 21 of Cap. 414
	
	Schedule 3 section 5
Energy Act Cap  436
	-

	19.
	Procedural provisions relating to regulator
	Jacky: As the regulator is a statutory body it derives its powers, duties, etc from the Act.  This means that, in contrast to for example a company’s board of directors, detailed provision should be made on the workings of the board, such as: where and how they meet, quorums, voting, minutes, transparency, etc.
	
	
	S.17 and schedule 1
	Agrees with Jacky.
	7
	Section 8 of Cap. 414
	
	Schedule 3 section 5
Energy Act Cap  436
	16

	20.
	Appointment of CEO and staff
	Jacky: Provision should be made for the appointment, qualifications, term of office, powers etc of the CEO and on the appointment of staff.
	
	
	S. 4 and 34
	Agrees with Jacky.
	11
	Section 14 and 15 of Cap. 414
	
	Sect. 3. & 4
Energy Act Cap  436
	We have  a combined  CEO and Board Chairperson’s post

And 11

	21.
	Keeping, access to and distribution of information
	Jacky: Great emphasis is placed on the regulator acting in a transparent, objective, predictable and accountable manner.  Various provisions must therefore be included in an Act to ensure that the regulator act in accordance with these principles.
	
	
	S.26 and 27
	This is important. It ensures transparency and accountability and public confidence building.
	
	Section 24 of Cap 414
	
	Section 9 (5)
Energy Act Cap  436
	17

20



	22.
	Inspection and investigation powers of regulator
	Jacky: In order to enable the regulator to effectively enforce the efficient regulation of the electricity industry, it is necessary for it to have inspection and investigation powers.
	
	
	S.33
	These are as a matter of must and they must apply to both  the utility and the consumer. 
	35
	Sections 18 and 19 of Cap 414
	
	Section 18
Energy Act Cap  436
	62

	23.
	Right of regulator to certain information
	Jacky: To enable the regulator to efficiently perform its functions, it should have a right to request relevant information from licensees/ stakeholders.
	
	
	Licence condition
	Regulators must have the mandate and discretion to request relevant information.
	35
	Section 18 of Cap 414
	
	Sect. 18
Energy Act Cap  436
	22

23

24

	24.
	Giving of orders by regulator
	Jacky: The regulator should be authorised to give enforceable orders to ensure compliance with the electricity and other laws.
	
	
	S35,73,74
	There must be power for the regulator to give orders and these must be enforceable.
	38
	Section 39 of Cap. 414
	
	Section 17
Energy Act Cap  436
	50

	25.
	Making of rules, directives, codes, guidelines, etc by regulator
	Jacky: It is practice to give the relevant Minister power to make regulations.  However, there is a need in the electricity industry for various other subordinate legislation such as grid codes, standards, guidelines, etc.  Since the regulator is intimately involved with the drawing up of these and the compliance therewith, it makes sense to give the regulator the power to make such subordinate legislation (which can be in addition to the Minister’s power to make regulations).
	
	
	S.36,38
	This power must be with the regulator and not the minister.
	-
	Section 40 of Cap 414
	
	Sect 27
Energy Act Cap  436
	4

	Part 3

Financial Provisions

	26.
	Sources of funding
	Jacky: A regulator should have sufficient funding to enable it to perform efficiently.  There are various manners in which such funding can be obtained.  As the regulator act in the interest of utilities and customers, it is standard practise that the regulator be funded by means of levies imposed on licensees, electricity supplied, customers and/or licence fees.  It is not recommended that the regulator should depend on appropriations by Government as this will influence its independency and objectivity.  It is also recommended that provision be made for a balanced mix of income instead of only one source, especially if such source is not predictable.
	
	
	S. 19as amended
	This should be by means of levies and other chareges and other sources well defined in the Act.
	13
	Section 43 of Cap 414
	
	Section 20
Energy Act Cap  436 
	26

32

	27.
	Application/use of funding including surplus funds
	Jacky: Again in view of the regulator being a statutory body and working with public funding, the act must specify how the regulator is to apply the funding it receives and also where such funding should be kept and surplus funding should be invested.
	
	
	-
	The regulator must have the liberty to apply its funds.
	12 & 14
	Section 44 of Cap 414
	
	Sect. 21
Energy Act Cap  436
	27

	28.
	Budget and other financial provisions
	Jacky: The Act should contain provisions on the budget of the regulator (and in some instances the approval thereof).  It is good practice to apply generally accepted accounting and auditing practices (GAAP) to the keeping of accounts and audit by the regulator.
	
	
	S.19 as amended
	The Act should make provision of this and I agree with Jacky
	15
	Section 49 of Cap. 414
	
	Sect 21 Energy Act Cap  436
	25

to 29

	29.
	Auditing of funds
	Jacky: It is standard practice to provide for the auditing of the books of a regulator by qualified auditors and/or by the Government’s auditors (such as an Auditor-General).  As the receiver of public funds, the regulator should be held to high standards of accountability.
	
	
	S.19
	An audit is a must. This must be both at internal and external levels
	15
	Sections 46 and 47 of Cap. 414
	
	Sect 23 Energy Act Cap  436
	30

31

	30.
	Reporting on activities and financials
	Jacky: In line with principles of accountability and transparency, the regulator must be obliged to publicly report on its activities and financial statements.
	
	
	S.28
	Agree with Jacky
	16
	Section 48 of Cap 414
	
	Sect 24 Energy Act Cap  436
	29

37

	Part 4

Licences and Duties of Licensees

	31.
	Licence required for certain activities
	Jacky: One of the main purposes of an electricity Act is to ensure that persons, undertaking activities listed below, are licensed.
	
	
	S.42
	This is necessary to ensure a level playing field and compliance
	17
	Section 4 of Cap 131
	
	Sect 8 Energy Act Cap  436
	40

	32.
	Types of licences
	Jacky: The following types of activities require a licence:

Generation

Transmission

Distribution

Supply

Import/Export

Trading (in the event of single buyer or multiple buyer-seller market)

System operator
	
	
	S.41
	Agree with Jacky except on export as this risks duo tariffing.
	17
	Section 6 of Cap 131
	
	Sect 9 Energy Act Cap  436
	41,

42

43

	33.
	Licence application procedure and grant of licence
	Jacky: The Act should set out how a person is to apply for a licence, how such application is considered (including public hearings) and how the licence is issued.  Often the detailed procedures for these will appear in subordinate legislation such as regulations.
	
	
	S. 51 and the Regs.
	This should be a must in the Act. Finer details can be in subordinate laws.
	18 & 19
	Section 19 of Cap. 414
	
	Sect 9
Energy Act Cap  436
	46 and regs

	34.
	Duration of licence
	Jacky: All licences should contain the period of their duration.  Such periods are usually left to the discretion of the issuing authority and may be limited to a maximum period in the Act itself.  The actual period of a licence is influenced by many factors such as lifetime of infrastructure, type of energy used, return on investment, etc.
	
	
	Licence condition
	Minimum of six months and maximum of 15 years.
	21
	Section 40 of Cap. 414
	
	Sect 12 Energy Act Cap  436
	47

Licence conditions

	35.
	Transfer, renewal, amendment, suspension & cancel-lation of licence
	Jacky: If a licence is to be transferable and renewable, provision should be made for application, format and procedures applicable.  It is necessary to provide for the amendment of licences since the industry is constantly changing and developing, making amendments necessary.

Provision should also be made for the suspension or cancellation of a licence and the circumstances under which the latter happen – i.e. non-compliance with law, discontinuance of business by licensee, etc.
	
	
	S.58,65 and licence conditions
	Agree with Jacky
	21, 23, 24, 

27 & 30
	Section 7 & 19 of Cap. 414 and Section 75 of Cap. 131
	
	Sect 14 Energy Act Cap  436
	45

48

49

51

	36.
	Provisional licence
	Jacky: There are various circumstances under which a provisional licence can (and should) be issued.  For example, a prospective generator investing millions in a new generation project may wish to ensure that it will be granted with a licence before commencing to invest substantial amounts in a required environment impact assessment study.  Usually at such point all the information required by the application form is not yet available.  This problem can be resolved by means of provisional licences to which are attached conditions to be complied with before final licences are issued.
	
	
	-
	Agree with Jacky
	20
	Section 40 of Cap. 414
	
	No specific provision
	47

	37.
	Exemptions
	Jacky: There may be a need to provide for specific exemptions from having a licence or to provide the regulator with a discretion to exempt persons from having a licence under certain circumstances – e.g. in the event of small generators generating electricity for own use or a townhouse complex supplying electricity in such complex.
	
	
	S.48
	Agree with Jacky
	17
	Section 72(5) of Cap. 131
	
	No specific provision
	-42

	38.
	Open access
	Jacky: An electricity Act must include an open access provisions – i.e. a provision that allows persons access to a licensee’s transmission/ distribution network subject to conditions.
	
	
	No specific provision
	This must be mandatory
	28
	??
	
	No specific provision 
	43

	39.
	Duty to supply electricity 
	Jacky: It is recommended that an Act contains a provision obliging a licensee to supply electricity to whoever applies therefor subject to certain conditions being met (such as availability of capacity and ability of customer to pay).
	
	
	Licence condition
	Agree with Jacky
	26
	Section 14 of Cap 131
	
	Sec 5 Electricity Act Cap 433
	-

	40.
	Circumstances under which supply can be cancelled or suspended
	Jacky: Linked to the above clause a licensee should similarly be prohibited to disconnect customers unless under specified circumstances (i.e. failure to pay, safety reasons, failure to comply with safety requirements, etc).
	
	
	Licence condition
	Agree with Jacky
	29
	Section 78 of Cap 131
	
	Section 9  Electricity Act Cap 433
	-

	41.
	Licensees to comply with codes and standards on supply safety and supply services
	Jacky: There should be an obligation on licensees (whether in the Act, regulations or licence conditions) to comply with codes and standards and other laws.
	
	
	Licence condition
	This is the essence of regulation
	31
	Section 40 of Cap. 414
	
	Sect. 6 Energy Act Cap 436
	50

	42.
	Access rights of licensee to infrastructure
	Jacky: In view thereof that a licensee’s network infrastructure often is situated on the property of third parties (i.e. farms, communal land, etc) it is required that a provision appear in the Act authorising licensees’ rights of access to such infrastructure.
	
	
	S.62
	Agree with Jacky
	36 & 37
	Section 52 of Cap 131
	
	Section 26 Electricity Act Cap 433
	54

	43.
	Independent Power Producers (IPPs)
	Jacky: IPPs are becoming increasingly important in the SADC region in view of the shortage of supply being experienced.  A regulatory framework should therefore cater for IPPs and their promotion.
	
	
	-
	The law should cater for IPPs
	-
	??
	
	Section 4  Electricity Act Cap 433
	-

	44.
	Licence conditions and enforcement
	Jacky: In so far as there is a need to regulate matters not contained in the Act and regulations, licence conditions become a useful tool for such more detailed regulations.
	
	
	S.42
	These are important as they provide the parameters
	22
	Section 40 of Cap 414
	
	Section 12  Energy Act Cap 436
	50

	45.
	Power purchase agreements (PPAs)
	Jacky: The debate is still ongoing as to the extent of control the regulator should have over the conclusion of PPAs by licensees.  Some regulators feel that such PPAs should first be approved by the regulator before they are signed and others feel that they should only be submitted to the regulator for information. 
	
	
	-
	These are contractual un nature and should not involve the regulator
	-
	??
	
	Section 12  Energy Act Cap 433
	-

	Part 5

Tariffs

	45.
	Right of regulator to determine tariffs independently (tariff determination and approval is in the exclusive domain of the regulator)

Application for tariffs or tariff reviews
	Jacky: Tariff regulation is a core function of all utility regulators.  Provision should be made for the procedures applicable when applying for tariffs, for a prohibition on licensees to charge any tariff except an approved tariff, public hearings, amendment of tariffs, etc.  The regulator’s independency must also be protected from political or other interference.
	
	
	S.24
	I agree with Jacky and the regulator must be the final voice on tariffs
	25
	Section 17 of Cap. 414
	
	Section 8  Electricity Act Cap 433
	53 but subject to consultation with the Minister

	46.
	Procedures and methodologies for tariff determination including accounting requirements
	Jacky: Any tariff setting function should be based on well-developed and accepted tariff methodologies.  These are authorised in the Act but the detail thereof appear in subordinate documents.  Detailed and correct information (especially financial information) is to be supplied by licensees in their tariff applications (again the latter is dealt with in subordinate documents and not in the Act itself).
	
	
	S.24 and regs.
	Agree with Jacky
	25
	Section 40 of Cap 414
	
	No specific Provision
	52

	Part 6

Offences, Sanctions and Penalties

	47.
	Criminal offences
	Jacky: Criminal sanctions (especially if linked to high fines and terms of imprisonment) make for effective detergents.  The term of imprisonment (which cannot be applied if the licensee is a body corporate) and monetary value of the fine must correspond with the seriousness of the offence.
	
	
	S.99,101
	Agree with Jacky
	38
	Section 42 of Cap 414, Sections 66 to 73 of Cap. 131
	
	Section 21  Electricity Act Cap 433
	60

	48.
	Administrative offences and fines
	Jacky: There is a movement away from criminal sanction in favour of administrative sanctions.  Criminal sanction involves a country’s judicial system and is often cumbersome, protracted and expensive and often end up in a not guilty finding.  There are various forms administrative sanctions can take.  For example a penalty can be imposed for the benefit of the regulator in the event of non-compliance or the licensee can be required to pay the penalty to the customers who was negatively affected by the licensee’s failure.
	
	
	-
	Must be tackled with care in this day and era. Rules of natural justice must be followed.
	-
	Sections 68 to 73 of Cap 131.
	
	No specific Provisions
	61

	Part 7

Miscellaneous 

	49.
	Regulations
	Jacky: It is standard practice in most laws to allow the relevant Minister to make regulations on various subjects.  In order to avoid regulations from being ultra vires great care must be taken that the regulation authorising provision is sufficiently extensive.
	
	
	S.112
	Yhe power must be with the regulator and not the minister
	39
	Section 41 of Cap 414
	
	Section 30  Electricity Act Cap 433
Section 27  Energy Act Cap 433
	65

	50.
	Administrative appeals
	Jacky: An administrative appeal is an internal appeal of sorts against an action/decision of the regulator to a higher authority (in this case most properly the relevant Minister).  The Act then spells out the powers of the Minister when hearing and deciding on such appeal.  The benefits of an administrative appeal is to provide a speedy and cheap relief to the affected person.  However, administrative appeals appear to have outlived their usefulness.  There are many reasons for this: the Minister is not an objective third party; the Minister is not trained in quasi-judicial matters; the jurisdiction of the courts is excluded until such time as the administrative appeal procedure has been finalised; etc, 
	
	
	-
	The Act must allow this
	34
	Section 36 of Cap. 414
	
	none
	64

	51.
	Limitation of liability
	Jacky: It is necessary to limit the liability of the regulator and its staff to cases of deliberate intend to do harm/damage (gross negligence can also be considered). Regulators must on a daily basis make decisions that can have serious financial impact on a licensee.  If the regulator is not protected it will not find people to employ since people cannot be expected to incur such liability.  For this reason liability is often limited in laws dealing with public servants and staff of public bodies.
	
	
	-
	Agree with Jacky
	-
	
	
	No specific Provision
	-

	52.
	Transitional provisions
	Jacky: Whenever a new regulated framework is introduced, serious consideration should be given to what type of transitional provisions are necessary to ensure a smooth change from the old to the new system.  Each country’s need for transitional provisions are unique. 
	
	
	Not explicitly provided
	As in 51
	41
	
	
	No specific Provision
	67

68

69

	53.
	Compulsory acquisition
	Jacky: Also called expropriation.  In the event of a country not having a compulsory expropriation law, provision should be made for this in the Act.  This will enable the regulator/government to expropriate rights/land necessary for the development of the electricity network.
	
	
	S. 39of the Act as amended
	Agree with Jacky
	33
	Section 5 of Cap 131
	
	Section 14  Electricity Act Cap 433
	54 and Schedule

	54.
	Repeal of laws
	Jacky: In so far as existing laws are replaced or amendment, these repeals and/or amendments must be contained either in the Act itself or in a Schedule to the Act.
	
	
	S.23 of the Amendment Act
	As in 53
	42
	On top of the Act
	
	Section 31  Electricity Act Cap 433
	76
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